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CASE LAW 

I General Issues 

1. Clauses restricting, limiting and detrimental to the rights of the insured (Article 3 of 
the LCS) 

2. Declaration of the insured risk (Article 10 of the LCS) 

3. Payment of the premium (Article 15 of the LCS) 

4. Uninsurability of wilful (Article 17 LCS) 

5. Default interest (Article 20 of the LCS) 

6. Duration of the contract (Article 22 of the LCS) 

7. Limitation of actions (Article 23 of the LCS) 

II Non-life insurance 

1. Insured interest (Article 25 of the LCS) 

2. Concurrence of insurance (Article 32 of the LCS) 

3. Rights of secured creditors (Article 40 of the LCS) 

4. Subrogation action (Article 43 of the LCS) 

5. Surety insurance (Article 68 of the LCS) 

6. General liability insurance (Articles 73 and 74 of the LCS) 

7. Motor vehicle liability insurance 

8. Direct action (Article 76 of the LCS) 

9. Legal expenses insurance (Article 76 a-f of the LCS) 

III Personal Insurance 

1. Life insurance (Articles 83 to 99 of the LCS) 

2. Accident insurance (Articles 100 to 104 of the LCS) 

3. Sickness and health insurance (Articles 105 and 106 of the LCS) 

IV COVID-19 special 

1. Coverage for loss of profits due to business closure 

2. Other pandemic-related litigation 

V Tax 
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2. VAT 

3. Corporate Income Tax 

4. Inheritance and Donations Tax 



5. Wealth Tax 

6. Local Taxes 

VI Data protection 

1. The National High Court ordered an insurance company to pay 20,000 euros in 
compensation for improperly charging a motorcycle insurance policy to the previous 
owner of the vehicle 

2. The AEPD fined an insurance company for providing the personal data of a customer 
to a third party without his consent 

VII Litigation 

1. Test-Achats challenges the alleged age discrimination of insurance companies: the 
lack of impartiality of the court expert is a violation of the right to a fair trial if the 
adversarial principle is not complied with 

2. The amount of compensation paid in part by an insurer is to be deducted for the 
purposes of calculating the minimum amount for access to the civil appeal 

3. The fabrication of stolen inventory with the intention of deceiving an insurer during 
civil proceedings is an offence of procedural fraud, not an offence of falsification of a 
commercial document 

4. A jurisdiction clause in an insurance contract for the hull of a recreational boat used 
for non-commercial purposes was found to be invalid because it was not a major risk 

5. Both a credit assignment contract and a friendly declaration of accident are 
considered private documents, and, therefore, cannot establish the liability of an insurer 

VIII Regulation, supervision and solvency 

1. The CNMV may resolve customer complaints and claims concerning the provision of 
investment services even if they involve insurance products 

2. The Supreme Court has confirmed that insurance companies must have their own 
audit committee and, as a general rule, cannot delegate it to that of their parent 
company 

IX Insurance distribution and reinsurance 

1. The Court of Justice of the European Union held that the failure to provide 
information necessary to understand the nature and structure of unit-linked insurance 
may be considered an unfair commercial practice 

2. Insurance linked to another contract must comply with the same transparency 
requirements as insurance taken out independently 

3. Sub-agents (current external collaborators) are entitled to customer indemnity in the 
event of the insurance intermediary’s failure to give notice of the termination of an open-
ended contract 

4. The nullity of a clause in a mortgage loan requiring the contracting of payment 
protection insurance does not mean that the bancassurance operator must reimburse 
the premiums paid if the existence of damage is not proven 

5. The obligation to take out payment protection insurance cannot be automatically 
classified as abusive but must take into account the particular circumstances of each 
case 



6. The practice of requiring a borrower to take out insurance is not necessarily unlawful 
as long as the borrower is free to choose the insurer 

7. The existence of unfair competition by three former directors of an insurance 
brokerage that they founded against the former insurance brokerage to which they 
belonged has been recognised 

8. The nullity of a loan contract does not automatically entail the nullity of a linked life 
insurance policy 

9. It is not abusive to take out payment protection insurance linked to a mortgage loan if 
its subscription is contemplated as an option and not as an imposition 

10. The absolute nullity of life insurance linked to a mortgage loan 

11. A clause in a mortgage loan forcing a consumer to take out insurance linked to a 
single premium is abusive 

12. A group life insurance contract linked to a mortgage loan was declared null and void 
on the grounds that it was abusive 

13. The cost of an amortization insurance of a revolving credit card contract must be 
added to the APR for determining whether the interest rate is usurious, and therefore, 
whether such contract is void 

14. The solicitation of clients once a contractual relationship between an insurance 
agent and an insurance company has been terminated is not considered unfair 
competition 

15. The Court of Justice of the European Union has received several requests for 
preliminary rulings from a Bulgarian court concerning guarantees linked to loan 
agreements 

 

LEGISLATION 

I Regulation, supervision and solvency 

1. Commission Implementing Regulation (EU) 2023/894 of 4 April 2023 laying down 
implementing technical standards for the application of Directive 2009/138/EC of the 
European Parliament and of the Council with regard to the templates for the submission 
by insurance and reinsurance undertakings to their supervisory authorities of 
information necessary for their supervision and repealing Implementing Regulation (EU) 
2015/2450 

2. EIOPA Supervisory Statement on differential pricing practices in non-life insurance 
classes (EIOPA-BoS-23/076) 

3. EIOPA approves the delegation agreement between the DGSFP and the DNB 

4. Supervisory Priorities of the DGSFP 2023-2025 

5. EIOPA Statement on the use of governance arrangements in third countries (EIOPA-
22/362)  

II Distribution of insurance and reinsurance 

1. EIOPA puts the spotlight on insurance product oversight and governance 

2. EIOPA updates the amounts of professional indemnity insurance and the financial 
capacity of insurance intermediaries 



3. EIOPA has stated that email communications between an insurance distributor and a 
client can be considered adequate to meet the demands-and-needs test 

4. The DGSFP obliges all insurance intermediaries to communicate with it electronically 

5. The DGSFP launches inspections into payment protection products 

6. Guide to transparency in revolving credit for institutions subject to supervision by the 
Bank of Spain 

III Tax 

1. Royal Decree 249/2023, of 4 April, which amends the information obligations 
concerning life insurance and temporary and life annuities introduced by Royal Decree 
249/2023 

IV Good practices and European Sustainability Reporting Standards (ESRS) 

1. EIOPA’s Opinion to the European Commission on the European Financial Reporting 
Advisory Group’s technical advice on European Sustainability Reporting Standards 

2. CNMV code of good practice for institutional investors, asset managers and proxy 
advisors in relation to their duties regarding the assets conferred or services provided, 
22 February 2023 

V Other areas 

1. DORA Regulation 

2. Law 11/2023 

3. Royal Decree-law 5/2023 

4. Royal Decree 193/2023, of 21 March, which regulates the basic conditions of 
accessibility and non-discrimination for people with disabilities for access to and use of 
goods and services available to the public 

5. The Sub-Directorate General of Inspection and Control of Capital Movements has 
ruled that pension funds do not have to report information on beneficial ownership to the 
Central Registry of Beneficial Ownership 

VI Draft regulations and public consultations 

1. International 

2. National 


